[IpaBa 1 00s13aHHOCTH ONEKYHOB U MOMEYUTEICH

POI[I/ITCJ'II/I pe6eHKa WK Jydoa, MUX 3aMCHAIOIIKWC, YTpaduBarOT CBOM IIpaBa H 0053aHHOCTH 10
MNPpCACTABUTCIILCTBY U 3alIUTC IIPaB U 3aKOHHBIX MHTCPECOB pe6eHKa C MOMCHTA BO3HHUKHOBCHHUS IIpaB U
00s13aHHOCTEH OIICKYHA WX IMOIICUUTEIIA.

HpaBa " 00SI3aHHOCTH OIICKYHOB 1 MomneunTenei OIPCACIIAOTCA I'PpAXKAAHCKUM 3aKOHOJATCIILCTBOM.

[IpaBa u OOS3aHHOCTH OINEKYHOB U TIONEYUTENICH OTHOCUTEILHO OOy4YeHUS U BOCIHHUTAHUS
HECOBEPIICHHOJETHUX MOIONEYHBIX ONPEIEISIIOTCA CEMEUHBIM 3aKOHO1aTEIbCTBOM.

OHeKyHBI SABJIAFOTCA 3aKOHHBIMU MPCACTABUTCIIAMU CBOUX MOAOIICYHBIX W BIIPABC BBICTYIIATH B 3alIUTY
ImpaB MW 3aKOHHBIX HMHTCPECOB CBOMX IIOJOIICYHBIX B JIIOOBIX OTHOIIEHHSAX 0O€e3 CIICHHaJIbHOI'O
IIOJTHOMOYNAI.

IToneunTens MOXKET BBICTYIIATh B KAYCCTBC 3aKOHHOT'O ITPEACTABUTECIIA CBOCT'O TOAOIICYHOIO.

[ToneuynTenn HECOBEPLIEHHOJIETHUX I'Pa)KJaH OKa3bIBAIOT MOJONEYHBIM COACUCTBHE B OCYIIECTBICHHUH
UMH CBOUX IPaB U HCHOJIHEHUU CBOUX OOS3aHHOCTEH, a TAaKXKe OXPaHSIOT UX OT 3J0YNOTPeOIeHUH cOo
CTOPOHBI TPETHUX JIUIL.

[Ipu BpeMEHHOM OTCYTCTBHHU IOJIONEYHOTO B MECTE KUTEIHCTBA, B YaCTHOCTU B CBSI3M C Y4eOOW WM
npeObIBAaHMEM B MEIUIIMHCKOM OpraHu3aiuu, MpeObIBaHMEM B MecTax OTObIBAaHUS HaKa3aHWs, HE
MIPEKPALLAETCSl OCYILECTBICHUE IpaB M HCIOJHEHUE OOS3aHHOCTEH ONEKyHa WIM IONEYUTENs B
OTHOIICHUHU TOJIOTIEYHOTO.

Kax OIICKYHBbI, TaK U MMONCUYUTCIIN 00s13aHbI:
3a00THTCS O COACPIKAHUU ITOAO0IICUYHBIX (T.e. IpeaAOCTaBJIATL UM IUTAHUEC, OACKIY U T.H.).
OO0ecrieunBaTh IMOAOIIEYHOT O YXOAOM U JICHCHUCM.

3a00TUTHCSI O BOCHIUTaHUM peOeHKa (0 ero NCUXUYECKOM, JYXOBHOM M HPABCTBEHHOM Pa3BUTHH)
(OmeKyH WM TMONEYMTENb BIIPABE CAMOCTOSTEIBHO OIPEENATh CIOCOObI BOCHHMTaHUS peOeHKa,
HaXOJSIIETocs MO/ ONEKOM MM MOMEYUTENIbCTBOM, C YUETOM MHEHUSI peOeHKa U peKOMEeHJalui opraHa
OTEKHU U MOMNEYUTETHCTBA).

ObecneunTh MOJTydeHUE pebeHkoM OCHOBHOTO o01ero oOpasoBaHus;
OTEKYH WU TOMEYUTEh MMEET MpaBO BbIOOpa 00pa30BATEIBHOTO YUpexkIeHUs U (HOpMBI 0O0ydeHUS
pebeHKa ¢ y4eToM MHEHHs peOeHKa J0 TMOJYy4eHHs UM 001iero oopa3oBaHusi. 3a00TUTHCS O 37J0POBHE
pebeHka u o ero pU3NIeCKOM pa3BUTHH.

3a00TUTHCS 00 001IEHNH peOeHKa C €ro POJCTBEHHUKAMU U PEryJIMpOBaTh MOPSI0K OOIIEHUS.
[IpeacTaBisaTh U 3amUIIaTh TPaBa U HHTEPECHl peOeHKa.

OT0 (QakTUdecKue eHCTBUS, KOTOpPbIE B COOTBETCTBUU cO cTaThel 36 I'paxkmanckoro Komekca
Poccuiickoit ®enepanuyu  00s3aHBI  COBEpIIATh OMEKYHBI MW IOMEYHUTENIM HECOBEPIICHHOJIETHHX.
KOpuandeckue neicTBUs ONEKYHOB (IOTIEUMTENEH) HAMpaBJICHbI Ha 3allUTy TpPaB M OXPAHSIEMBIX
3aKOHOM HHTEPECOB MOAOMEYHBIX.

OnexyHbl ¥ TIOTIEYUTENN 00s13aHbI 3aIUIIATh UHTEPECHI MTOJJONEYHBIX, a, CJIEI0BATEIILHO, UMEIOT MPaBO U
00s13aHBI;



[TomaBatk 3asiBICHUS O BBIILIATE MIPUYUTAIOLINXCS MTOIONICYHOMY TTOCOOHIA, TEHCHU;

HOI[aBaTB HCKOBBIC 3asBJICHUSA B CyJ O B3bICKAHUHW AJIMMCEHTOB C JIMII, 00s13aHHBIX 10 3daKOHY
COACPIKATh NOAOICHYHOI'O;

[IpuHuMaTh Mepbl 1O 3alMTe IpaB COOCTBEHHOCTH TMOJONEYHOTO (M0/JaBaTh HCKU 00
UCTPEeOOBAHHUH €T0 UMYIIIECTBA U3 YYKOTO HE3aKOHHOTO BJIAJICHUS, O IPU3HAHUY TIpaBa COOCTBEHHOCTH H
MpoYne);

OHGKYH U TMONCYUTEIb 00s3aHbI 3a00TUTLCS O NepCAaHHOM MM HMYIICCTBC IMOAOICYHBIX KaK O
CBOEM CO6CTBCHHOM, HE J0IyCKaTb YMCHBIICHHMA CTOMMOCTH HMYLIECCTBA IMOAOICYHOI'O H
CIIOCOOCTBOBATh U3BJICUCHUIO U3 HETO JOXOJ0B.

[IpenbsaBnaaTh TpeOOBaHMS O BO3MEILIEHNN BPEIa, IPUUMHEHHOTO 3/10POBbIO MTOAOIIEYHOIO UIIH €r0
HUMYIIECTBY, O KOMIIEHCALIU¥ MOPAJIbHOI'O BpPeaa, IPUYMHEHHOT'O I10J0IICYHOMY;

OOpamatbes B JeueOHbIC, YU4eOHbIE M HMHBIC YUYPEKICHHUS C ILETbI0 MOJYYEHHs IMOJOTECYHBIM
MEIULUHCKUX, 00pa30BaTeIbHbIX U MPOYMX YCIYT KaK Ha 0€3BO3ME3/THOM, TaK U Ha BO3ME3THON OCHOBE;

3aHII/IHIaTI) JKUJIMIIHBIC IIpaBa MOoAOIICYHOTO IYTEM IMOJa4H UCKOB O €ro BCCIICHUHU, O BBICCIICHUN
Jiih, HC HMMCIOIIUX IIpaBa IIPOKHUBATL B JKHUJIOM IIOMCHICHHH IIOAOIICYHOI'O, IIOJAa4YM 3asABJICHUSA O
MMpeaAOCTABJICHUHA ITOAOIICYHOMY KHUJIOI0 ITIOMCHICHUS U TIP.;

O6pamaTLc51 C 3asiABJICHUCM KO BCCM JIpyruM TIpaxaaHaM, OpraHusanudaM, OpraHamM
FOCYZIapCTBeHHOﬁ BJIaCTU XU MECTHOI'0 CaMOYIIPABJICHUA, NOJDKHOCTHBIM JIMIAM B ClIy4YasaX HapyLICHHA
IIpaB NOAO0IICYHOI'O WJIN IPU YI'PO3€ TAKOI'O HAPYIICHUA.

OHCKYHBI H IIOIICYHUTECIIN HC BIIPABC!

OnekyH, MoneuuTenb, UX CYNPYrd U OJU3KHE POACTBEHHUKH HE BIPABE COBEPLIATH CHEIKU C
MOJIOTICYHBIM, 32 MCKIIIOYCHHEM Iepellayd HMMYIIEeCTBA IOJONICYHOMY B KayecTBE Jiapa WId B
0e3B03ME3IHOE MT0JIL30BAHHUE;

Hpe,[[OCTaBJ'IHTL MMOAOIICYHOTO IIPpU 3aKJIIFOYCHUU CHCJIOK HIIM BCIACHUU CyI[e6HLIX ACIT MCKAY
MMOAOIICYHBIM U CYIIPYIrOM OIICKYHA WJIW NOTICUUTEIIA U UX OIU3KUMH POACTBCHHUKAMMU.

OnexkyH WM MONEYUTETh HE BIIpaBe MPEMSATCTBOBATH OOIICHUIO peOEHKA C €ro POAUTENSIMU U
JIPYTUMU POJCTBEHHUKAaMH, 32 UCKIIOYEHHEM CIy4aeB, €CITH Takoe OOIeHHWE HEe OTBEYaeT MHTEpecaM
pebeHka.

HOI[OHC‘IHBIG HC UMCIOT IIpaBa COOCTBEHHOCTH Ha HMYHICCTBO OIICKYHOB HJIHN HOHC‘{I/ITGHCI\/’I, a
OINCKYHbI UJIX MONCYUTEIN HC UMCIOT IIpaBa COOCTBEHHOCTH Ha HMYHIICCTBO MMOAOIICYHEBIX, B TOM YHUCJIC HA
CYMMBI aJIMMCHTOB, HeHCI/II>’I, IMOCOOMH M HWHBIX NpeaAOCTABISAEMBIX Ha COACPIKAHHUEC TTOAOICUHBIX
COIMAJIBHBIX BBIIIJIAT.

OnexkyH He BIpaBe 3aKJII0YaTh KPEIUTHBIA JIOrOBOP M JOrOBOp 3aliMa OT MMEHU IOJOIEYHOTO,
BBICTYNAKOUIET0 3a€MIINMKOM, a TIONEYNTENb HE BIIPaBE JaBaTh COIJVIACHE HA 3aKJIIOYEHUE TaKHX
JIOTOBOPOB, 3a HCKJIIOUYEHHUEM CIlyyaeB, €CIM IMOoJydeHHe 3aiiMa TpeOyeTcss B ILENsIX COAEp)KaHUs
MIOIOIIEYHOT O NI o0ecrnieueHus €ro KUITBIM MTOMEIICHUEM.
KpeautHslil 10roBOp, AOrOoBOp 3aiiMa OT MMEHHM IOJOIEYHOIO B YKa3aHHBIX CIydyasX 3aKIHYaroTCs C
MIPEABAPUTEIIBHOTO Pa3pelIeHUsI OpraHa ONEKN U NONEYUTENbCTBA.

OHCKYH HC BIPABC 3aKJIOYaTb AOTrOBOP O nepeaavc mMynieCcrsa 1moAO0NCYHOro B IOJIb30BAHUC, a
IMOMNECYNTECIIb HC BIIPABC JdaBaThb COIJIaCUC Ha 3aKIIFOYCHHUEC TaKOro J0orosopa, €CJIM CpOK II0Jb30BaHHA
HUMYIICCTBOM IIPCBLIMIACT IIATH JICT.



B wuckimounTenbHBIX Ciydasx 3akIOYEHUE JOroBOpa O Iepelaye HMMYLIECTBAa MOJONEYHOro B
M0JIb30BaHKE Ha CPOK OoJiee YyeM MATh JIET A0MYCKAaeTCs C MPeABAPUTEIHHOIO pa3pellieHus: OpraHa OneKH
U TIONEYUTENLCTBA TPU HAIMYUH OOCTOSITENBCTB, CBUACTEILCTBYIOIIUX 00 0CO00# BBITOJE TaKOTO
JI0TOBOpa, eciu (perepaibHBIM 3aKOHOM HE YCTaHOBJIEH MHOMW Mpe/leIbHBINA CPOK.

Onekyn 0e3 TpeIBapUTEIHLHOTO pPa3pelIeHUs OpraHa ONEKH M TONEYUTEILCTBA HE BIIPaBe
COBeplIaTh, a MOIMEYUTENh HE BIpPaBE JaBaTh COTJIacCe Ha COBEPUICHHE CIEJIOK MO cJadye MMYIIECTBa
MOJIOTIEYHOTO BHAEM, B apeHTy, B 0€3B03ME3/JHOE TOJIH30BAHUE UIIH B 3aJI0T, IO OTUYXKICHUIO HMYIIECTBA
MIOJIONIEYHOTO (B TOM YHCIIE 10 OOMEHY WM JapeHHUI0), COBEPILEHUE CIIEIO0K, BICKYIIUX 3a cO00i OTKa3
OT MPUHAJICKAIIUX TOJONECYHOMY MIpaB, pa3jesl €ro MMYIIECTBAa WJIM BBIJIEI M3 HEro JoJjied, W Ha
COBEpIICHHE JIOOBIX JAPYTUX CHEJIOK, BIEKYIIMX 3a COOOH yMEHbIIEHHE CTOMMOCTH HMYILECTBa
II0JIOIIEYHOT 0.

HpeI[BapI/ITeJ'IBHOG paspCiCHUE oOpraHa OIICKHM W IIOIICUYUTCIIBCTBA Tpe6yeTC$1 TaxKoKC BO BCCX HHBIX
cirydadax, €Cjin IIGIZCTBHSI OIICKYHA WJIM HNOICUUTCIIA MOTYT IIOBJICYb 34 coboit YMCHBIICHUC CTOMMOCTHU
HMYyHIECTBa IIOAOIICYHOI'O.

OHCKYHI)I " MOMNCYHUTCIIN BIIPABEC:

OrmekyH WM TOMNEYHTENb BIpaBe TpeOOBaTh HA OCHOBAHUM PEIICHHUS Cyaa BO3Bpara peOCHKa,
HAXOISIETOCS TI0]] OTIEKOW HMJTU TOTIEYUTEIILCTBOM, OT JFOOBIX JIHII, YACPKUBAIONINX Yy ceOst peOeHKa 0e3
3aKOHHBIX OCHOBAHHH, B TOM YHCJC OT POAUTENCH WM APYTUX POACTBEHHUKOB JHOO YCBIHOBUTEICH
pebeHka.

OnekyH BIpaBe BHOCHUTH JICHEKHBIE CPEACTBA IOJONEYHOIO, a IOMEYUTENb BIIpaBE JaBaTh
COrJlacle Ha BHECEHUE JIEHEKHBIX CPEICTB IOJONEYHOI0 TOJIBKO B KPEIUTHBIE OpPraHU3alMM, HE MEHee
IIOJIOBUHBI aKLIMH (1051€i1) KOTOpBIX npuHaanexar Poccuiickoit denepanun.

B HHTEpCCAX IIOAOIICYHOI'0 OpraH OICKUW H TIIONCYHUTCIBCTBA B aKTC O HA3HAYCHHUU OIICKYHa WJIN
nomneyuresns aubo B J0roBope 00 OCYHICCTBJICHUM OIICKH MWW IIONCYHUTCIBCTBA MOXKCET YKa3aTb
OTACJIBHBIC ,Z[CﬁCTBPIFI, KOTOPBIC OINICKYH HJIM HOICYUTCI/Ib COBECPIIATH HE BIIPABC, B TOM YHCIIC MOXKET
3aMpeTUTh OIICKYHY WJIW MONCYUTCIIO U3MCHATHL MCCTO JKHUTCJIbBCTBA MOJOICYHOI'0, a TAKKEC B HCIIAX
y4u€Ta HHAUBUAYAJIbHBIX 0COOEHHOCTEH JTUYHOCTH moAOIEeYHOTO YCTAHOBUTDH 00s13aTeNbHbIC Tpe6OBaHI/I$I
K OCYHICCTBJIICHHUIO IMPpaB W HCIIOJHCHHUIO 00s3aHHOCTEH OIICKYHa WJIX MOICYUTCIIA, B TOM YHCIIC TAKHC
Tpe6OBaHI/I$I, KOTOPBIC  OIPCACIIIFOT KOHKPCTHBIC YCIOBHA BOCIIMTAHUSA HCECOBCPUHICHHOJICTHCTO
IOAOIICYHOTI'O.

Jlrobbie neiictBus (Oe3nelicTBUE) MO OCYIIECTBIEHUIO ONEKM WM IOMNEYUTEIbCTBA ONEKYHOM HIIU
rorneyuTesneM pedeHKka MOTryT ObITh 00XKaJOBaHbl POAMUTEISIMU WM JIPYTUMH POJICTBEHHUKAMHU JIHOO
YCBIHOBUTEISIMHU peOeHKa B OpraH ONEKH U MONEeYUTENbCTBA.

B cnyyae ecnu onexkyH WM IONEYUTENb HE IMOJUYUHACTCS PELICHUI0 OPraHa ONEKU U IONEYUTEIbCTBA,
pOIUTENN WM JPYrHe POACTBEHHMKH JMOO YCHIHOBUTENIM peOeHKa BIpaBe OOpaTUTbCS B CyI C
TpeOOBaHHWEM O 3aIlMTe MpPaB M 3aKOHHBIX HMHTEPECOB peOeHKa W (WJIM) CBOMX IpPaB M 3aKOHHBIX
MHTEPECOB.

Heucnonnenue peuicHusd Ccylda ABJIACTCA OCHOBAHUCM IUJId OTCTPAHCHUSA OIICKYHA WJIM HOMNCYUTCIIA OT
HCIIOJTHEHHS BO3JIO)KEHHBIX HAa HUX 0053aHHOCTEN.

OTBETCTBEHHOCTh OIICKYHOB 1 MOMICUNTEIICH
OHGKYHBI HECYT OTBETCTBCHHOCTD I10 CACIKaM, COBCPIICHHBIM OT UMCHH ITOAOICYHBIX.

OHGKYHI)I U IOHNCYUTEIM OTBEYAKOT 3a BPCI, HpI/I‘II/IHeHHblﬁ 10 HUX BHHE JIMYHOCTHU HIIN
HMYHICCTBY MOAOIICYHOTIO.



[Tpu oOHapyKeHUHN HEHAAIE)KAIIETO NCIIOTHEHUS OTIEKYHOM HIIM MOTIEYHTEIeM 00s3aHHOCTEH O OXpaHe
MMYILECTBA MOONEYHOr0 U YIPABIECHUIO UMYIIECTBOM IMOJI0NEYHOr0 (Iopya, HeHaAIexallee XpaHeHHe
HUMYILECTBA, PAaCXOJ0BaHUE MMYILECTBA HE I10 HA3HAUYECHMIO, COBEPIIEHUE ACHCTBUM, IMOBJIEKIIUX 3a
co00i1 yMEHbIIIEHUE CTOMMOCTH HMMYILIECTBA MOJONEYHOr0, U JAPYroe) OpraH OMEeKU U MONEYUTEIhCTBA
00513aH COCTaBUTH 00 3TOM aKT M MPEIbSIBUTH TPEOOBAHUE K OMEKYHY WJIM MOIMEUYHUTENIO O BO3MEIICHUHU
YOBITKOB, MPUYMHEHHBIX [TOI0NIEYHOMY.

OHeKyHLI " MOIMNCHYUTECIN HECYT YIOJIOBHYIO OTBCTCTBCHHOCTH, AAMUHUCTPATUBHYKO OTBCTCTBCHHOCTH 3a
CBOM JCHMCTBUS WM Oe3[eiicTBUE B MOPSAKE, YCTAaHOBJIEHHOM COOTBETCTBEHHO 3aKOHOIATEIHCTBOM
Poccuiickoit @deaeparuu, 3aKk0HOATEILCTBOM CyObeKTOB Poccuiickoit deneparuu.



